«UT0 TaKoe aHTUKOPPYNLIUOHHAAA OrOBOPKaA?»

B cooTBeTCcTBUM C nonoxxeHmamm ctatbhn 13.3 depepasibHOro 3akoHa OT
25.12.2008 Ne 273-®3 «O NpOoTUBOAENCTBUN KOPPYMNUUN» OpraHuU3aLmnum BHe
3aBUCMMOCTM OT WX OpraHu3saumnmoHHO-npaBoBoM GopMbl U  cdepsbl
neatenbHocTn o06sA3aHbl  pa3pabaTbiBaTb W NpUHMMaTb Mepbl MO
npenynpexxaeHno KOppynumn.

C uenbilo peanusauumnm BbllleyKasaHHbIX TpeboBaHMI 3aKOHOAATENbLCTBA
MuHTpyaoMm Poccum noAroToBsieHbl MeToouyeckme pekomMeHgauum no
pa3paboTke M MPUHATUIO OpraHusauMaMM Mep Mo npenynpexaeHuo u
npoTmBoaencTeuto Koppynumm ot 08.11.2013 r.

Peanusauuns Mep no npenynpexneHuio Koppynuun CyLeCTBEHHO CHUXaeT
PUCKN MPUMEHEHUS B OTHOLUEHUM OpPraHu3auum mMep aaMUHUCTPATUBHON U
YroJIOBHO-MPABOBOW OTBETCTBEHHOCTU 33 COBEpLUEHUE KOPPYMLUMOHHbIX
npaBoHapyLweHuin. [lpodurnakTnuka Koppynuuum npu Bbibope [OenoBbIX
MApTHEPOB W KOHTPAreHTOB, MNpPM BbICTPAUBAHUN OTHOLWUEHUA C HUMMU
CHM)XAeT BEepPOSTHOCTb HAJIOXKEHUS Ha OpraHM3auumilo CaHKUMi  3a
HeZlo/KHbIE NeACTBUS NOCPEaHNKOB N MapTHEPOB.

[eaTenbHOCTb MO MpeaynpeXxaeHunio KOppyrnuuum B OpraHu3auum OoJIXKHa
HOCUTb CUCTEMHBLIN W NOCNenoBaTesNbHbIA  XapakTep. [Ons 3Toro
pekoMeHOyeTcs, nNpexae Bcero, pa3paboTtaTb U NPUHATb JIOKAJSIbHbIE aKTbl
opraHumsauum no BoOMpocamM MNPOTUBOAENCTBMSA Koppynuuu. Buabl n
cogep>XaHne NOoKaJibHbIX aKTOB KOHKPETHOW OopraHusauum onpenensercs
0CcobeHHOCTAMUN AesTeNbHOCTU OpraHn3aLuun.

Mepbl Mo MpenynpexneHnio Koppynuuu, NpUHUMaemble B OpraHu3auunu,
MOTYT BKJ1I0YATh:

1) onpeneneHve noapasgeneHuin Uan OOSIKHOCTHBLIX ML, OTBETCTBEHHbIX
3a NPOPUNAKTUKY KOPPYMNLUNOHHbBIX N MHbIX NMpaBoOHapyLUEeHWUN’;

2) COTPYAHNYECTBO OpPraHn3aun C NMpaBOOXPaHNTENIbHBIMI OpPraHaMu,

3) pa3paboTKy u BHeApeHWe B MPakKTUKYy CTaHOApTOB W npouenyp,
HanpaBsieHHbIX Ha obecnevyeHne nobpocoBecTHOM paboTbl opraHmM3auny;

4) nNpuHATHME KoAeKCa 3TUKKU u cnyxebHoro noBepeHuns paboTHMKOB
opraHmsauuvu;

5) NnpenoTBpaLLEHNE U YperyanpoBaHne KoHMINKTa MHTEPECOoB;

0) HefonyuweHne  CoCTaB/ieHUA  HeoPUUMaIbHOW  OTYETHOCTWU n
NCMNoJIb30BaHUA NOAAENbHbIX JOKYMEHTOB.

Kak cnocob peanusaumm Mepbl Mo pa3paboTke n BHeOPEHUO B MPaKTUKY
CTaHZapTOB M npouenyp, HanpasJieHHbIX Ha obecnevyeHne nobpocoBecTHON



paboTbl oOpraHu3auum, MOXKEeT SHABAATbLCA BKJ/OYEHME B PaKAaHCKO-
NpaBoOBOM [O0roBOp, 3aKJlOYaeMbll OpraHm3aumen, aHTUKOPPYMNUUOHHON
OrOBOpPKMU.

AHTMKOPPYMNLUNOHHAA OroBopka - 3TO YC/I0OBME, KOTOPOE BKJIOYAETCS B
rPa>KOaHCKO-MPaBOBOM [O0OroBop, 4ToObl He [OOMyCTUTb COBEpLUEHUS
KOPPYNUMOHHbLIX  OENCTBUNA npwu ero NCNOJIHEHWUN, Hanpumep,
KOMMEpPYeCcKoro rnoAkyna. AHTUKOPPYMLUWOHHAs OroBOpKa HarpaBJieHa Ha
TO, 4TOOblI CTOPOHbLI AOrOBOpPa MOHUMaAN, YTO COBEpPLUEHNE KOPPYMLMOHHbIX
NpaBOHApYLUEHNA HeagonycTUMO, U OblIM FOTOBbI MPUHMMATb pPa3yMHble
Mepbl MO HEAOMYLLEHNIO UX COBEPLLUEHUS.

MpumeHeHne AHTUKOPPYNLMOHHON OroBOPKMU 3aKOHOM He
pernamMeHTUpyeTcss U He yCTaHaB/IMBAETCs ee codep>kaHue. Kak npasuno,
0643aHHOCTb NPUMEHATb OrOBOpPKY npegycMaTpuBaeTCs B

AHTUKOPPYNLUNOHHON MOSINTUKE W WHOM JIOKAJIbHOM HOPMAaTUBHOM aKTe
opraHun3aLun.

BmecTte ¢ Tem HeobxoAuMMO y4uTbIBaTb, 4TO cornacHo n. 1 c1. 421
paxxgaHcKoro kopekca Poccunckon ®Pepepauumun, CTOPOHbI CBOOOOHLI B
3ako4eHnn porosopa. COOTBETCTBEHHO, HUKTO He BrpaBe o0653aTb
KOHTpareHTa nognmcaTb AOroBOP C aHTUKOPPYMNUMUOHHOW OroBOPKOMN, eCcsn
OH He CorslaceH C TakuM yCJsioBMEM.

Copnep>xaHue AHTUKOPPYMUUOHHOW OrOBOPKW DO0JIXKHO oTBeYaTb
TpeboBaHUAM 3aKOHa U ObITb Pa3yMHbLIM U UCMOJHUMbBIM MPUMEHUTESIBHO K
KOHKPETHbIM  YCJIOBUSIM CAENKW, TakKXe MoXeT ObiTb YTBepXAOeHo
JIOKaNIbHbIM HOPMAaTMBHbLIM aKTOM. OO6bIMHO 3TO OTAENbHbIA pa3gen B
N0roBope, KOTopbIN NpeaycMaTpuBaEeT:

1)3anpeT Ha nobble AencTBUSA, KOTOopble MOryT BbiTb KBaINPUUMPOBAHbI Kak
KOMMepYeCcKun Nogkyrn, gava uam nonydeHume B3ATKM b0 MHbie noaobHble
HapyLleHns;

2)NopsanoK B3auMOLENCTBUSA CTOPOH B CJly4ae BO3HUKHOBEHUS MOLO3PEeHUN,
4YTO NPOMU3OWIO WIN MOXEeT TMPOU3ONTU KOPPYMUMOHHOE HapylweHue
(06a3aHHOCTbL NOAATb 3anpoc, CPOKN 1N NOPAAOK OTBETa Ha Hero u np.);

3)npaBa CTOPOHbLI B C/llydyae MNoATBEPXAEHUS aKTa TOro, YTO KOHTpPAreHT
OOMYCTUA  HapylleHWe, HanpuMmep npaBo PaCTOPrHyTb [OroBOp W
notpeboBaTb BO3MeLLEHUS YObITKOB.

Ecnn  KOHTpareHT OTKa3biBAeTCsA MCMOJIb30BaTb aAHTUKOPPYMLMOHHYIO
OroBOPKY, PEKOMEHayeTCs:

l)npoBecTn neperoBopbl, 4YTOObI BbLIABUTb KOHKpPETHble 3aMevyaHusa K
AHTUKOPPYMNUMOHHOW OroBOpPKE W HaWUTu npuemsemMyio ans obenx CTOPOH

hopMyNNpPoOBKY;

2)CKOppPEeKTMpoBaTh B AOroBOpe coAep>XaHne TUMOBON aHTUKOPPYNLUUOHHON
OrOBOPKW, YTBEPXAEHHON JIOKaJlbHbIM aKTOM, €eCJ/IN KOHTpareHT He
corsiaceH C Takon hopMyJSIMPOBKOWN.



Ecnn, HecMoTps Ha MpoBeAEeHHblIe MeperoBopbl, KOHTPAreHT He Xo4eT
3aK/l04aTb OOrOBOP C aHTUMKOPPYMUMOHHOM OrOBOPKOW, a OTKa3aTbCHA OT
NOrOBOPHbIX OTHOLLUEHUA HEBO3MOXXHO, Lienecoobpa3Ho Moay4YnuTb OT Hero
opmumnanbHoe NMMCbMO C MOTUBUPOBAHHbBIM OTKa30oMm MPUHATL
AHTUKOPPYMNLUMOHHYIO OFOBOPKY UM oduumanbHOE NMNCbMO C 3aBEPEHNEM B
TOM, 4YTO OynyT cobniogeHbl MNONIOXKEHUS aHTUKOPPYMUMOHHOIO N WUHOIO
3aKOHOOaTeNbCTBa W He OyayT coBepuweHbl Kakume-nmbo aencrteus
(bespencrTeme), NpoTmMBOpEYaLLME TaKOMY 3aKOHO4ATENLCTRY.

MACbMEHHbIN  MOTUBUPOBAHHLIA OTKa3 OT BKJIKOYEHWA B  OOroBop
AHTUKOPPYMNLUMNOHHOW OFOBOPKM B CJlyd4ae COBEPLUEHNS KOHTPAreHToOM
KOPPYMNUMOHHOIO MNpaBOHapyLleHUs MNOMOXeT MoATBepPAUTb, 4YTO Bbl
NPUHANN BCE€ BO3MOXHble Mepbl MO MpeaynpexxXaeHnt0 KoppyrnunoHHbIX
NpaBoOHapyLUEHNI OPYrO CTOPOHOMN.

VHdopmanyis moAroToBIeHa MPOKypaTypor AJleKCaHAPOBCKOTO palioHa



