B uemM oT/iMuMe HaXo4KU OT Kpaxu?

B cootBerctBuM C 4.l cT.158 YK P® nop kpakeli MOHMMAaeTCs TalHOE XUILleHue
YYy>KOr0 UMYIIIECTBa, TO eCTh JAeUCTBUS JIMLIA, COBEPLIUBIIETO HE3aKOHHOE U3bATHE
HMMYII[eCTBa B OTCYTCTBUe COOCTBeHHWKA, WX MHOTO BJIafieiblia 9TOr0 UMYII[eCTBa,
W/ TIOCTOPOHHUX JIHIL] JTMOO XOTS ¥ B UX MPUCYTCTBUH, HO He3aMeTHO il HuX. B
TeX CJlyuasx, KOrja yKa3aHHbIe JIML[a BU/e/Id, UYTO COBepllaeTCsl XULLleHre, OJHAKO
BUHOBHBIN, UCXO/s U3 OKpPY»Karoiell 00CTaHOBKH, IToJiarajl, UTo JeHCTByeT TailHo,
COZIeSTHHOE TaK’Ke SIB/ISIeTCSI TAUHBIM XUILEHUEeM Y4yKOr0 UMYIleCTBa.

Il OLIeHKHU [eWCTBUH /IMIja, 3aB/IaI€BIIEr0 Uy>KMM HMYIIECTBOM B OTCYTCTBHE
CcOoOCTBEHHMKA, KaK KPaKU (a He HaXOJKH) CjelyeT YCTaHOBWUTb, UTO MMYILECTBO
ObI710 3a0BITO, HO He MOTEePSIHO COOCTBEHHUKOM, JIJIT 4Yero HeoOXOAMMO BBHISICHUTD
cienyromiye 06CToSITeTHCTRA.

1. CoOCTBeHHMK caM 1O CBOed BoOJie TOJIOXKW/I MMYIIEeCTBO U 3a0bL1 10
HEBHUMAaTe/JIbHOCTU ero 3abpaTh, MMYIECTBO He BbIMaso, He ObLIO yTpaueHo
TIOMUMO ero BoJid. [lJaHHOe 006CTOsITe/IbCTBO MOXKET ObITh MOATBEPXK/IE€HO TeM, UTO
COOCTBEHHMK 3HAjA WM TIpeAriosiaraa, Tle OCTaBWI CBOe WMYIIeCTBO, WU
TIpe/INPYHST KOHKPeTHbIe [1eMCTBUS MO ero BO3BpallleHHI0 (BepHYJICS Ha MecCTo,
r7le ero OCTaBWJI, COOOIUI TI0 Tesed)OHY BiaZiesiblly TIOMeIleHHs], TPaHCTIOPTa, B
JUCTIETUEPCKYIO CTy>kK0y 06 0CTaB/ieHHOM UMYIIeCTBE U T.[.).

2. KoHKpeTHOe MeCTOHaxOyKeHre MUMYIIecTBa MpsIMO YKa3bIBaeT Ha TO, UTO OHO
ObUI0 OCTaB/eHO, 3a0bITO, a He TOTepsSHO WM BBIOPOIIEHO COOCTBEHHUKOM,
OTCYTCTBYIOT 00CTOSITe/IbCTBa, OECCTIOpPHO yKa3biBawoIlMe Ha 06eCcx03HOCTh
uMylljecTBa (HampuMep, KMYILECTBO JIE)KAT Ha CKaMeliKe, TOJOKOHHHKe, Ha
CTOMKe, Bo3/ie OaHKOMaTa, Ha Mpu/aBKe U T.I1., HO He Ha I0Jy, He Ha Ziopore, He B
yDHE U T.I1.).

3. Vicxops u3 o0CTOATENBCTB fiena, JIMLO, 3aB/ajieBiliee UMYIeCTBOM, CO3HABaso,
YTO MMYIIIECTBO He TOTepsIHO, a 3a0bITO COOCTBEHHHUKOM, UTO COOCTBEHHUK 3HAET
WY TIPeATIoJiaraeT, re HaXOAUTCS Bellb, U 00s13aTe/IbHO 3a Hell BepHeTCSl.

B cootBercTBuuM c 1.11.1,2 ¢1.227 'K P® Hamefmmii oTepsiHHYIO Bellb 00si3aH
HeMe/IJIeHHO YBeJJOMUTb 00 3TOM JIUIIO, TIOTepsiBIllee ee, UM COOCTBEHHUKA Bell[H,
WA KOTO-TMO0 APYTOr0o U3 W3BECTHBIX eMY JIWI], UMEIOIUX TTPABO MOTYUYUTh ee, 1
BO3BPAaTUTh HAU/IEHHYIO Belllb 3TOMY JIULLY.

Ecnu nuiio, nmeroliee npaBo NMoTpeboBaTh BO3BpaTa HaliZIeHHOM Bellu, UK MeCTO
ero npeObIBaHMS HEM3BECTHBI, Halle[IINM Bellb 00s3aH 3asBUTb O HaXO/Ke B
TIOJTULMIO UJIA B OPraH MeCTHOI'0 CaMOYIIpaBJ/IeHUS.



CornacHo n.1 c¢r.228 I'K P®, eciu B TeueHWe IIECTU MeCSAL|EB C MOMEHTA
3asBJIeHUSI O HaxOZKe B TMOJIMLMI0 WM B OPraH MeCTHOTO CamMOYyINpaBJ/ieHUs 1L,
yIpaBOMOUYEHHOe TIO/IyUUTh Hali[IeHHYIO Belllb, He OyJeT yCTaHOB/IEHO WA CaMO
He 3asBUT O CBOEM IIpaBe Ha Bell[b HallleJIIeMy ee JHIY MO0 B TIO/IUIUI0 WA B
OpraH MeCTHOTO CaMOYIIpaB/IeHUs, Halle I Bellb MpHoOpeTaeT IpaBO
CcoOCTBEHHOCTH Ha Hee.

CnezmoBaTe/ibHO, IO/, HaXOJKOW HY>KHO TOHWMAaTh Belllb, KOTOPYI0 COOCTBEHHUK
WU JPYroW Biajerel] MoTepsii, a Jpyroe JAUL0 HAalulo. B OTHOIIEHUMM HaXoAKU
JO/DKHBI ObITH COBEpILIeHbI [eMCTBUS, HallpaB/ieHHbIe HAa BO3BpPAT COOCTBEHHHUKY
WU APYTOMY MOTePSBIIEMY ee JIULTY.

TakuM 00pa3oM, T/IaBHBIM OT/IMUMEM KPa)Ky OT HaXOZKU SIB/ISIETCS
TIPOTHUBOIPABHOCTh JAEUCTBUM JIMLIA, HAallPaB/AEHHBIX Ha TallHOE U3bSITUE
MMYIL[eCTBa y ero coocTBeHHUKA. Haxo/ika MpOTUBOIIPaBHBIM JIeMCTBUEM He
sIBJ/IsTeTCs. 3a Kpaxky, B 3aBUCMMOCTH OT CTOMMOCTHU MOXUILIEHHOTO,
rpefycMoTpeHa aaMuHucTpatrBHas (cT.7.27 KoAlIl P®) u yronosnas (cT.158 YK
P®) 0TBeTCTBEHHOCTS.

WNHudbopmaliys moroToBieHa MpoKypaTypoi AjieKCaHJpOBCKOTO paiioHa



