HaumenoBanmne matepuana: «O030p cy1e0HOM NPAKTHKN KOMHCCHOHHOI TOPrOBJIH
HENPO0BOJIbCTBEHHBIMH TOBAPAMM.

OtHomeHuss B chepe KOMHUCCHOHHON
TOproBiau  peryiaupyrorcs  [lpaBuiiamu

KOMMCCHOHHOM TOPTOBJIN
HETIPOAOBOJILCTBCHHBIMU TOBAapaMu,
YTBCPKACHHBIMUA IIOCTaHOBJICHUEM

IIpaBurensctBa Poccuiickon Penepauuu ot
6 utons 1998 roma Ne 569 (nanee IlpaBuna),
pa3paboTaHHBIMH B COOTBETCTBHU  C
3akonoMm Poccuiickoit  ®enepauun  «O
3aIUTe TpaB MoTpeduTeNnei» (nanee 3aKoH),
U HEpeIKo B JaHHOU cdepe BO3HUKAIOT
pasHOTO  poma  TPOOJEMBI,  KOTOPBIC
MPUXOJUTCS PellaTh B CyIeOHOM TOPSJIKE.
Bot onuH 13 npuMepoB cyae0HOM MpaKTUKH
(Pemierne Ne 2-324/2016 2-324/2016~M-
290/2016 M-290/2016 ot 25 mas 2016 r. o gemy Ne 2-324/2016):
Hcren o6patunack B Cyj ¢ ICKOM K OTBETYUKY O 3alIUTE MIPaB MOTPEOUTENCH, B3bICKAHUH

CTOMMOCTH TOBapa IepelaHHoro 10 J0ToBopy Komuccuu B pazmepe 60000 pyoOieid,
KOMITEHCAIIMU MopajibHOTro Bpena B pazmepe 30000 pyOneit o cieayronum ocHoBaHusM: Hcren
3aKJIFOYMIIA C OTBETYMKOM JIOTOBOP KOMUCCHH, IO KOTOPOMY OH MPHUH:UI Ha ceds 00s13aTenbCTBa
1o nmpojaxe HopkoBoi 11yOsl 3a 60000 py6neil. OTBETUMKOM HE HCIIOIHEHBI 00s13aTeIbCTBA MO
norosopy. ITo nHpopManuu coTpynHuKa cajgoHa 1yda Obljia peaqu30BaHa, OJJHAKO OTYET UCTILY
HE HaIlpaBJIeH, OHA He yBeIOMJIEHa O MpoJjake MIyObl, AEHbI'H 32 IPOJAaHHBINA TOBAp HE
nepenansl. Mcren cunuTaer, 4To pasyMHbIE CPOKH PEaTU3aIiH ITYObl HCTEKIIH, TIOCKOJIBKY C
MOMEHTA 3aKJIF0YSHHS UCTEKIIO0 00JIee To1a M OTBETYMKOM HapyIieHsl TpeboBanus [Ipasw, a
Tak)ke 3aKoHa.

CoTpyaHHMKY MEXOBOI'O cajloHa OTBETYMKa OblIa BpyyeHa MPETeH3usl, OJJHAKO TpeOOoBaHuUs
HE MCIOJIHEHbI, OTBET Ha MpeTeH3uto He 1aH. CyaoM OblIO YCTaHOBJIEHO, YTO MEXKY UCTILIOM U
OTBETYMKOM ObUI 3aKJIFOUYEH JOIOBOP KOMHUCCHH, COTJIACHO KOTOPOT0 OTBETYMK IPUHSI Ha ce0st
00s13aTeIbCTBA M0 MpoJake MeX0oBOTO u3aenus ucria 3a 60000 pybneit. B coorBercTBuu ¢ 11.33
[TpaBui qeHbrU 3a MPOJAHHBIN TOBAP BBHIIUIAYMBAIOTCS KOMHCCHOHEPOM KOMUTEHTY HeE MO3/THEee,
4yeM Ha TPEeTUH JIeHb Mociie MPoJaku ToBapa. Brimiara geHer 3a npoiaHHbIN TOBap, a TaKxkKe
BO3BPAT MPUHATOTO HA KOMHCCHUIO, HO HETIPOJAHHOTO TOBapa MPOU3BOAATCS MO MPeAbIBICHUN
KOMHUTEHTOM JIOKYMEHTA, ITOJITBEPKAAOIIETO 3aKIF0UYSHHE JOrOBOpa KOMUCCHH, MAcIIOpTa UK
MHOTO JIOKYMEHTA, YJJOCTOBEPSIIOIIETO TUMYHOCTh KOMUTEHTA.

VYuuTsiBas ycTaHOBJIEHHBIE OOCTOSATENBCTBA, CYJl IPUXOJIUT K BHIBOLY 00 000CHOBAaHHOCTHU
TpeOOBaHUI HCTIA O B3BICKAHUU CTOMMOCTH NIyObI, IEPEJaHHON OTBETYHKY TI0 JOTOBOPY
KOMHCCHH. JI0BO/IBI OTBETYHKA O TOM, YTO CPOK IE€peauu JICHET 3a MPOJaHHBINA TOBAp HACTYITUT
nocJyie MOJHOro pacueTa MoKymnaTesieM, KOTOpbId IpHoOpes TOBap B pacCpOUKY, CyJl HAXOAUT
HEOOOCHOBAHHBIMU, IPOTUBOPEYAIINMH MOJO0KEHUAM 3aKOHOAaTeNbCTBA. [IpaBoOTHOIIEHHS B
YaCTH MPOJa’KU TOBApa B PaCCPOUKY BO3HUKIIM MEX1Y KOMUCCHOHEPOM U MOKYIaTeleM 1 He



BJIMSIIOT Ha NpaBa U 0053aHHOCTH KOMUTEHTAa U KOMHCcCHOHepa. Te o0CTosATeNnbCTBA, UTO B
JIOTOBOPE KOMHMCCHH 3aKJIFOUEHHOM MEXAY UCTIIOM U OTBETYMKOM, UMEETCS YCIOBHE O
BO3MO>KHOCTH IIPOJIaXKU TOBapa B pacCpOUKy, HE UMEIOT IPAaBOBOT'O 3HAUEHUS, IOCKOJIbKY
JTAHHOE YCIIOBHE YIIEMJISIET MpaBa MmoTpeOuTens no cpaBHeHHIO ¢ [IpaBuiaMn KOMHUCCHOHHON
TOPIOBJIM HEMPOAOBOJILCTBEHHBIMU TOBapaMu. BMmecTe ¢ TeM, 3asBIE€HHBIN HCTLOM pa3Mep
BO3MEILEHHSI MOPAJIbHOT'O BPE/ia, Cy/l HAaXOAUT HE COOTBETCTBYIOLIUM XapaKTepy HAHECEHHbIX
HPaBCTBEHHbIX cTpafaHuil. C yueToOM yCTaHOBJIEHHBIX OOCTOSTEIbCTB, CTEIIEH! BUHBI
OTBETYMKA, CYJ] CYUTAET HEOOXOUMBIM yIOBJIETBOPUTH UCKOBBIE TPEOOBAHMSI O KOMIICHCALIUU
MopaiibHOTO Bpena B pazmepe 10000 pybaeii. CynoM yCTaHOBJICHO, YTO OTBETYMKOM TPeOOBaHMS
NOTPEOUTENS, IPEIbSIBICHHBIE B COOTBETCTBUU C 3aKOHOM B IIPETEH3UHU B JOOPOBOJIHLHOM
HOPSI/IKE HE YAOBJIETBOPEHBI, B CBSI3U C YEM C OTBETUMKA MOJUICKHUT B3BICKAHUIO IITpad,
ycTaHOBIEHHBIH 4.6 ¢1.13 B pazmepe 50 % OT cyMMBbI IPUCYKJICHHOH B IOJIb3Y MOTPEOUTEIS,
yro coctaisier 30000 pybneit. C oTBeTUHKA MMOAIESKUT B3BICKAHUIO TOCTIONUIMHA B pa3Mepe
2300 py6uneit. PykoBoactBysch ctaThsiMu 194-198 MK P® cyn BbIHEC pEIICHHE O B3bICKAaHUH C

OTBETUYHUKA B I0JIb3Y UCTIIA CTOMMOCTh IIyObI, IEpEeAaHHON IO JOTOBOPY KOMHUCCHH B pa3Mepe
60000 py0ueit, komneHcalu MopaisHOro Bpeaa B pazmepe 10000 py6ueii, mrpad 3a
HEecoOII0IeHHE B JOOPOBOJILHOM MOPSIKE YIOBIETBOPEHUS TpeOOBaHUI MOTpeOUTENS B
pasmepe 30000 pyOureid, a Tak)ke B3BICKAHUH C OTBETYMKA TOCYIAPCTBEHHOW MOILIMHBI B JOXO]T
oromxeta B pazmepe 2300 py0ueii.

Mpu NOHOM UNU YacCMUYHOM UCMOb308aHUU Mamepuaros ¢ calima cebiika Ha @PBY3 «lJenmp cucuenvl u
anudemuonocuu 8 Openbypeckoil odracmuy 0013amenvbHd.


https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-16/statia-194/
https://sudact.ru/law/gpk-rf/razdel-ii/podrazdel-ii/glava-16/statia-198/

